You Have the Right to an Attorney
The phrase, ‘you have the right to an attorney,’ can be
found in the Sixth Amendment of the U.S. Constitution and it
initially applied only to proceedings in federal courts.
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Clarence Earl
Gideon was charged with a felony but was not given an
attorney as Florida only provided free counsel in capital
cases at that time. Gideon, representing himself, was
convicted. He appealed his conviction unsuccessfully
in Florida Supreme Court, but the U.S. Supreme Court
unanimously held that, “the framers of the Constitution
placed a high value on the right of the accused to have the
means to put up a proper defense, and the state as well as
federal courts must respect that right.”
The Miranda warning extends the provision still further
by trying to ensure knowledge of a suspect’s right to have an
attorney present at interrogations and proceedings involving
a speciﬁc charge. It is important to note, however, that
similar to invoking one’s Fifth Amendment right against selfincrimination, a person must assert his or her desire to have
legal representation in order to ensure its protection.

Look for modern examples of an attorney
representing someone in a criminal
court case. As a class, discuss the likely
outcome of the case with and without
legal representation for the defendant.
Next installment: If You Cannot Aﬀord an Attorney...
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